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Assam Schedule VII: Form No. 132 

HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE,  SONITPUR, AT TEZPUR 

Present: Nabajit Bhatta. AJS. MA, LL.B. 

                          Civil Judge, Tezpur, Sonitpur. 

22nd   Day of  February, 2022 

TITLE SUIT NO. 19/2021 

Md. Akkas Ali 

Son of Late Ishab Ali 

Vill: Borguri, Mouza - Haleswar 

PO – Napam, PS- Tezpur 

Dist –Sonitpur, Assam                          -- Plaintiff     
  

-Vs.- 

(1) Md. Hasen Ali  

Son of Late Janab Ali 

(2) Md. Hussen Ali  

Son of Late Janab Ali 

3(i) Must. Jamila Khatun  

Wife of Abdul Hamid 

3(ii) Md. Zamir Ali 

Son of Abdul Hamid 

3(iii) Md. Khamir Ali 

Son of Abdul Hamid 

3(iv) Md. Saidul Islam 

Son of Abdul Hamid 
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(4) Md. Ali Akbar 

Son of Late Ismail Ali 

(5) Jahura Khatun  

Daughter of Abdul Hekim 

(5) Khadija Khatun  

Daughter of Abdul Hekim 

All residents of Borguri 

Mouza- Haleswar,  

PO – Napam, PS- Tezpur 

District – Sonitpur, Assam 

         ----- Defendants 

(1) Sahar Banu  

Daughter of Late Abdul Hekim 

(2) Ume Kulsum  

Daughter of Late Abdul Hekim 

(3) Joynab Nessa  

Daughter of Late Abdul Hekim 

(4) Md. Usman Ali  

Son of Late Raham Ali 

(5) Md. Jafar Ali  

Son of Late Rahman Ali 

(6) Md. Kasem Ali  

Son of Late Raham Ali 

(7) Anuwara Khatun  

Daughter of Late Raham Ali 

(8) Samattu Banu  

Daughter of Late Raham Ali 

(9) Fatema Khatun  
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Daughter of Late Raham Ali 

(10) Md. Hazarat Ali  

Son of Late Fazar Ali 

(11) Md. Hatem Ali  

Son of Late Fazar Ali 

(12) Md. Gazibur Rahman 

Son of Late Fazar Ali 

(13) Manuwara Khatun  

Daughter of Late Fazar Ali 

(14) Hanufa Khatun  

Daughter of Late Fazar Ali 

All residents of village - Borguri 

Mouza- Haleswar,  

PO – Napam, PS- Tezpur 

District – Sonitpur, Assam    ----- Proforma Defendants 

 

“This is suit for specific performance of contract and 

for permanent injunction and finally the suit came up 

for hearing on 07/02/2022. 

 

       Ld. Advocate appeared for the plaintiff            : - Mr. S. Mishra, Advocate 

       Ld. Advocate appeared on behalf of defendants: -None appeared 

      

JUDGMENT  

1. Plaintiff’s case:  That the defendants and the Proforma defendants are the 

co-pattadars of a plot of land measuring 3 Bigha of total land measuring 9 

Bigha 1 Katha 2 Lessa covered by Periodic Patta No.76 under Dag No.93 of 

village – Borguri, Mouza- Halleswar, PS- Tezpur, Sonitpur, Assam which is 

described as schedule land.  
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2. That the plaintiff along with his family members have been in khas 

possession of the aforesaid schedule land by constructing houses and 

planted different trees over the schedule land. That the defendants offered 

to sell the schedule land to the plaintiff as the plaintiff has been in khas 

possession of the schedule land from the time of this father Late Ishab Ali 

continuously. The plaintiff accepted the offer of the defendants and agreed 

to purchase the schedule land. That the defendants and the Proforma 

defendants are near relatives to each other, so the defendant Nos.1, 2, and 

3 for all to her defendants in consultation with all defendants fixed sale 

consideration amount for the schedule land at Rs.2,00,000/-  (Rupees Two 

Lakhs) only and the plaintiff agreed to purchase the schedule land on the 

sale consideration fixed by the defendants. That the plaintiff on 30-11-2018 

paid an advance amount of Rs.20,000/- (Rupees Twenty Thousand) only to 

the defendants Nos.1,2 and 3 and they have entered into registered 

Agreement for Sale No.2709 of Tezpur Sr. Sub Registry Office in presence 

of witnesses on 30-11-2018 and promised to obtain requisite permission for 

sale from the Deputy Commissioner, Sonitpur at Tezpur and all defendants 

to execute registered sale deed in favour of the plaintiff. The defendants 

obtained signatures of plaintiff on application forms, papers for obtaining 

requisite permission for sale and the plaintiff delivered copies of identity 

documents to the defendants for obtaining requisite permission for sale of 

the schedule land. 

3. That the defendants although fixed sale consideration amount of the 

schedule land, later on the defendants raised the sale consideration amount 

at Rs. 6,50,000/- (Rupees six lakhs fifty thousands) only. So the defendants 

again on 02-02-2019 entered into a registered agreement for selling the 

schedule land at a total consideration amount of Rs.6,50,000/- (Rupees Six 

Lakhs Fifty Thousand) only and the plaintiff paid Rs.30,000/- (Rupees Thirty 

Thousand) only as advance amount to the defendant No.4. After that on 

20-03-2019  the plaintiff again paid advance sale consideration amount of 
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Rs.3,50,000/- (Rupees Three Lakh Fifty Thousand) only to the defendant 

Nos. 5 and 6 and an agreement was executed on the same day.  

4. Thus the plaintiff paid total Rs.4,30,000/- (Rupees Four Lakhs Thirty 

Thousand) only as advance money to the defendants out of total 

consideration of Rs.6,50,000/- (Rupees Six Lakhs Fifty Thousand) only and 

now balance sale consideration of Rs.2,20,000/- (Rupees Two Lakhs 

Twenty Thousand) only. Thereafter, the plaintiff met the defendants on   

02-07-2020 and tendered the balance amount of Rs.2,20,000/- (Rupees 

Two Lakhs Twenty Thousand) only to them and requested to execute the 

registered sale deed in favour of the plaintiff but surprisingly the 

defendants refused to accept the aforesaid balance sale consideration 

amount and to execute the registered sale deed in favour of the plaintiff.  

5. On 09-10-2020, the plaintiff made an enquiry in the office of Deputy 

Commissioner, Sonitpur and Circle Officer, Tezpur and came to know that 

the defendants have not filed any petition for obtaining requisite permission 

for sale of the schedule land to the plaintiff. That the plaintiff is ready to 

perform his part of contract but the defendants have breached the 

concluded contract of sale of the schedule land to the plaintiff and they 

have been trying to sell the schedule land to some other person at higher 

sale consideration amount in violation of the concluded contract for sale.   

6. So, the plaintiff has filed the suit against the defendants for the following 

decree :  

(i) For Specific Performance of contract for sale of the schedule 

land directing the defendants to execute registered Sale Deed 

in favour of the plaintiff by accepting the balance sale 

consideration amount of Rs.2,20,000/- (Rupees Two Lakhs 

Twenty Thousand) only within such time as may be fixed by 

the Hon’ble Court.  
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(ii)  For that in case the defendants neglect, refuse or fail to obey 

the decree, then the Hon’ble Court may be pleased to have 

necessary Sale Deed be executed and registered in favour of 

the plaintiff under provisions of Order 21 Rule 34 of the Civil 

Procedure Code.  

(iii) For permanent injunction restraining and prohibiting the 

defendants from sale and transfer of the schedule land in any 

manner to any other person.  

(iv) For if the Hon’ble Court decides that the Specific Performance 

of Contract for sale is not possible for any unavoidable 

circumstances, then pass decree for compensation and 

damages to the extent of Rs.6,50,000/- (Rupees Six Lakhs 

Fifty Thousand) only in addition to the compensation under 

Section 73 of the Indian Contract Act be awarded to the 

plaintiff against the defendants and the defendants be 

directed to refund the advance amount of Rs.4,30,000/- 

(Rupees Four Lakhs Thirty Thousand) only with interest @ 

18% p.a. with effect from 19-06-2020 until realisation of total 

amount.   

(v) For cost of the suit. 

(vi) For any other relief or reliefs as the Hon’ble Court may deem 

fit and proper.  

7. That the summons was held duly served on the defendants and proforma 

defendants. As the defendants and proforma defendants have failed to 

appear, the suit has been ordered to be proceeded as ex-parte against 

them. 

8. In the instant suit the plaintiff has examined three witnesses including 

himself and exhibited some documents.  The defendants have failed to 

adduce any evidence. 
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9.  I have heard argument advanced by the learned counsel for plaintiff. 

DISCUSSIONS, DECISIONS, AND REASONS THEREOF: 

10.  Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the issues in this suit. The Plaintiffs Md Akash Ali as PW-

1 has filed his evidence on affidavit and stated that  defendants and the 

Proforma defendants are the co-pattadars of a plot of land measuring 3 

Bigha of total land measuring 9 Bigha 1 Katha 2 Lessa covered by Periodic 

Patta No.76 under Dag No.93 of village – Borguri, Mouza- Halleswar, PS- 

Tezpur, Sonitpur, Assam which is described as schedule land. That the PW-

1 (plaintiff ) along with his family members have been in khas possession of 

the aforesaid schedule land by constructing houses and planted different 

trees over the schedule land. That the defendants offered to sell the 

schedule land to the PW-1 as he has been in khas possession of the 

schedule land from the time of this father Late Ishab Ali continuously. The 

pw-1 accepted the offer of the defendants and agreed to purchase the 

schedule land. That the defendants entered into a registered agreement 

with pw-1 for selling the schedule land at a total consideration amount of 

Rs.6,50,000/- (Rupees Six Lakhs Fifty Thousand) only and the plaintiff paid 

Rs.30,000/- (Rupees Thirty Thousand) only as advance amount to the 

defendant No.4. Thereafter on different dates the pw-1 paid total 

Rs.4,30,000/- (Rupees Four Lakhs Thirty Thousand) only as advance money 

to the defendants out of total consideration of Rs.6,50,000/- (Rupees Six 

Lakhs Fifty Thousand) only and now balance sale consideration of 

Rs.2,20,000/- (Rupees Two Lakhs Twenty Thousand) only. Thereafter, the 

pw-1 met the defendants on 02-07-2020 and tendered the balance amount 

of Rs.2,20,000/- (Rupees Two Lakhs Twenty Thousand) only to them and 

requested to execute the registered sale deed in favour of the pw-1 but 

surprisingly the defendants refused to accept the aforesaid balance sale 

consideration amount and to execute the registered sale deed in favour of 

the pw-1.  That on 09-10-2020, the pw-1 made an enquiry in the office of 

Deputy Commissioner, Sonitpur and Circle Officer, Tezpur and came to 
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know that the defendants have not filed any petition for obtaining requisite 

permission for sale of the schedule land to the pw-1. That the pw-1 is ready 

to perform his part of contract but the defendants have breached the 

concluded contract of sale of the schedule land to the pw-1 and they have 

been trying to sell the schedule land to some other person at higher sale 

consideration amount in violation of the concluded contract for sale.  

Hence, the pw-1 has filed the instant suit for specific performance of 

contract for sale of the schedule land and for executing registered sale 

deed in favour of the pw-1 and for permanent injunction against the 

defendants.   

11. The PW-1 has exhibited some Documents. 

Ext.1  : is the registered Agreement for Sale of land No.2709 of  

    Tezpur Sr. Sub Registry Office  

Ext.2  : is the registered Agreement for Sale of land No.293 of  

    Tezpur Sr. Sub Registry Office 

Ext.3 : is the Agreement for Sale of land dated 20-03-2019 

Ext.4 : is the Agreement for taking advance for sale of land 

Ext.5 : is the affidavit sworn by Sahar Banu and ors dated  

    20-03-2019 

Ext.6 : is the affidavit sworn by Hazrat Ali and ors dated  

    04-09-020 

Ext.7 : is the affidavit sworn by Usman Ali and ors dated  

    04-09-020 

Ext.8 : is the certified copy of Jamabandi of P.P. No.76 Dag  

    No.93 of vill- Borguri, Mouza - Haleswar 

12. The PW -2 Saidar Ali and PW-3 Riazul Hoque have deposed the same 

evidence deposed by the PW-1 and supported the case of the Plaintiff. 

They further deposed that they were the witnesses of the agreement for 

sale.  
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13. The evidence given by the PW-1, PW-2 & PW-3 as aforesaid oral and 

documentary has remained totally unrebutted. The defendants have failed 

to file written statement nor adduce evidence for denying the pleading of 

the plaintiff. Analysis of the evidence and materials available on record 

shows that the plaintiff has successfully substantiated his claim as put forth 

in the plaint. The PW-1 also supported his contentions with acceptable 

documents and proved the same by producing the witnesses of the sale 

agreement. Furthermore, the defendants failed to rebut the claim of the 

plaintiff and to cross-examine the witnesses of the plaintiff. So, I see no 

justifiable reason to disbelieve the case and claim of the plaintiff which has 

been corroborated by both oral and documentary evidences. Hence, the 

plaintiff is entitled to the relief as prayed for.               

                                O R D E R 

 The suit of the plaintiff is accordingly decreed on ex-parte with cost.  

 The Plaintiff will pay the balance sale consideration amount of 

Rs.2,20,000/- (Rupees two Lakhs twenty thousands ) only to the 

defendants within three months from the date of decree and the 

defendants shall execute the registered sale deed of the schedule land in 

favour of the plaintiff at the cost of the plaintiff.  If the defendants fail to 

execute the sale deed, despite the balance sale consideration being offered 

by the plaintiff, then the plaintiff shall deposit the same before the court 

and get the sale deed executed through the court.  

                     Prepare decree accordingly.  

          Given under my hand and seal of this court on the 22th day of 

February, 2022. 

 

                                                                                                        Nabajit  Bhatta. 

                                                                                    Civil Judge, Tezpur, Sonitpur, 
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APPENDIX. 

Exhibits  of the Plaintiff. 

Ext.1  : is the registered Agreement for Sale of land No.2709  

    of Tezpur Sr. Sub Registry Office  

Ext.2  : is the registered Agreement for Sale of land No.293  

    of Tezpur Sr. Sub Registry Office 

Ext.3 : is the Agreement for Sale of land dated 20-03-2019 

Ext.4 : is the Agreement for taking advance for sale of land 

Ext.5 : is the affidavit sworn by Sahar Banu and ors dated  

    20-03-2019 

Ext.6 : is the affidavit sworn by Hazrat Ali and ors dated  

    04-09-020 

Ext.7 : is the affidavit sworn by Usman Ali and ors dated  

    04-09-020 

Ext.8 : is the certified copy of Jamabandi of P.P. No.76 Dag  

    No.93 of vill- Borguri, Mouza - Haleswar 

Exhibits of the defendants :  

Nil 

WITNESSES 

Plaintiff’s  witnesses: 

PW-1: Md. Akkas Ali 

PW-2:   Saidar Ali 

PW-3: Md. Riazul Haque 

PW-4: Md. Harej Ali 

Defendant’s  witnesses 

None. 

                                                                                      CIVIL JUDGE 

                                                                                           TEZPUR: SONITPUR                                                                                                                                                                      


